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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 06-22128-CIV King/Garber

ALBERTO JUSTO RODRIGUEZ LICEA,
FERNANDO ALONSO HERNANDEZ,
and LUIS ALBERTO CASANOVA TOLEDO,

Plaintiffs,
VS.
CURACAOQO DRYDOCK COMPANY, INC., a/k/a
CURACAOSE DOKMAATSCHAPPIJ NV, a/k/a
CDMNV,

Defendant.

/

MOTION FOR LEAVE TO AMEND

Plaintiffs hereby file a Motion for Leave to Amend their Complaint pursuant to
Federal Rule of Civil Procedure 15(a). In support of the Motion, the Plaintiffs state as
follows:

1. Plaintiffs filed their Complaint on August 24, 2008, alleging, in short, that

Defendant conspired with the Cuban government to extract labor from the
Plaintiffs and other workers under threat of physical and/or psychological
harm, including imprisonment.

2, Defendant moved to dismiss Plaintiffs’ Complaint on October 19, 2006.
Defendant’s primary basis for dismissal of the entire Complaint was lack of
personal jurisdiction,

3. On November 9, 2008, this Court held a Rule 16 Scheduling Conference with
the parties. During the Scheduling Conference, the Court engaged in a short
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analysis of some of the jurisdictional issues raised by the Defendant’s Motion
to Dismiss and suggested that Plaintiffs may “take into mind some of these
matters we've raised here today” and, as a result, “may wish to file an
amended complaint.” (Nov. 9. 2006 Tr. at 15.)

4, Plaintiffs have done just what the Court suggested. As a result, Plaintiffs
wish to bring an Amended Complaint that Piaintiffs believe addresses many
of the concerns raised in Defendant's Motion to Dismiss.

5. Plaintiffs have spoken to counsel for the Defendant regarding Defendant’s
position on Piaintiffs’ Motion for Leave to Amend. Counsel for the Defendant
advised Plaintiffs that Defendant has no objection to the motion, but simply
wishes to preserve its rights to file any and all appropriate responses to the
Amended Complaint.

6. Pursuant to Federal Rule of Civil Procedure 15(a), leave to amend “shall be
freely given when justice so requires.” Plaintiffs’ Amended Complaint raises
serious issues concerning a conspiracy to not only violate the U.S. embargo
against Cuba, but to do so in a way that exploits forced labor. Justice
requires that the Amended Complaint be decided on its merits.

7. A copy of Plaintiffs’ proposed Amended Complaint is attached as Exhibit A to
this Motion.

WHEREFORE, the Plaintiffs hereby request this Honorable Court for an Order
granting Plaintiffs’ Motion for Leave to File Amended Complaint and deem the Amended
Complaint as filed from the date of the Honorable Court granting this motion.

WE HEREBY CERTIFY that a copy of the foregoing was mailed on this i_\{iday
of January, 2007 to all parties on the attached service list.
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Respectfully submitted,

GROSSMAN ROTH, P.A.

Grand Bay Plaza, Penthouse One
2665 South Bayshore Drive

Miami, FL 33133

(305) 442-8666 / Fax (305) 779-9595

MICHAEL S™OLIN
Fla. Bar No. 220310
SETH MILES

Fla. Bar. No. 385530

And

JOHN ANDRES THORNTON
Fla. Bar No. 0004820

Bank of America Tower

100 S.E. Second St., Ste. 2700
Miami, FL 33131
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SERVICE LIST

Stephanie Reed Traband, Esq.
Proskauer Rose

2255 Glades Road

Suite 340 West

Boca Raton, FL 33431-7360
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 06-22128-CIV-KING/GARBER

Alberto Justo Rodriguez Licea, Fernando
Alonso Hernandez, and Luis Alberto

Casanova Toledo, JURY TRIAL DEMANDED
Plaintiffs,

V.

Curagao Drydock Company, Inc., a/k/a
Curagaose Dokmaatschappij NV, a/k/a

CDMNYV,
Defendant.
/
AMENDED COMPLAINT
INTRODUCTION

This case concerns a conspiracy realized between the government of Cuba
and the Defendant in this case, Curagao Drydock Company, Inc. (“Curagao Drydock
Company”), a ship repair company, to force Cuban citizens to travel to drydock
facilities owned by the Defendant in Curagao, to hold them in captivity there, and to
force them to work repairing ships and oil platforms. The aim of this conspiracy was
to circumvent the United States embargo by allowing Cuba to profit from work
performed by the captive Cubans on ships and oil platforms that were owned by
United States companies and/or that called on U.S. ports, Curagao Drydock
Company's principal role in this conspiracy was to provide the access to the U.S.

market. Since the early 1990s, Cuba and Curagao Drydock Cop ave hld
' EXHIBIT
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hundreds of Cubans in captivity in Curagao and forced them to work there. Curagao
Drydock Company paid the Cuban government directly for labor that it knew was
unlawfully compelled from Cuban citizens. The victims, including Plaintiffs Alberto
Justo Rodriguez Licea, Fernando Alonso Hernandez, and Luis Alberto Casanova
Toledo, were threatened that if they refused to work, they would be imprisoned in
Cuba.
NATURE OF THE ACTION

1. This Complaint seeks compensatory and punitive damages from
Curagao Drydock Company for directly compelling labor from Plaintiffs by force and
threat of physical and psychological harm, and for collaborating with the Cuban
totalitarian state to compel labor from Plaintiffs by force and threat of physical and
psychological harm in violation of the law of nations, as well as numerous other torts.

2, This case is brought in a United States court for several reasons. First,
the Plaintiffs are Florida residents. Plaintiffs escaped their bondage in Curagao,
survived a harrowing adventure, and made their way to a third country. Recognizing
their plight, the United States government granted each of them a Significant Public
Benefit Parole visa to legally enter the United States.

3. Furthermore, the raison d'étre of this conspiracy is to circumvent the
U.S. embargo that prohibits commerce with Cuba.

4. Plaintiffs cannot bring this action in Curagao, where Cuban agents
operate and where the government was likely aware of and acquiesced in Plaintiffs’
subjugation. Cuban agents would capture Plaintiffs if they returned to Curacao.

5. Nor can they bring this action in Cuba, from which they are exiled.

2
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There are no free and fair courts or rule of law in Cuba. Further, Cuba, emblematic
of its outlaw status, does not outlaw forced or bonded labor, but rather uses forced
Iabor both to generate foreign currency and punish dissidents in violation of
international law.

6. While no other forum exists, U.S. law specifically grants U.S. district
courts jurisdiction to hear actions brought by aliens to remedy violations of

international law such as those alleged here.

PARTIES
7. Plaintiffs are citizens of Cuba and legal residents of the United States.
8. Defendant Curagao Drydock Company, Inc., a/k/a/ Curagaose

Dokmaatschappij NV, a/k/a/ CDMNV is a corporation organized under the laws of
Curagao, Netherlands Antilles and doing business in the United States directly and
in its own right, as well as through its agent Klattenberg Marine Associates, Inc., a
Florida Corporation registered to do business and doing business at 933 NW 26"
Avenue, Delray Beach, Florida.

9. Through Klattenberg Marine Associates, Inc. and/or other contacts in
Florida and elsewhere in the United States, Defendant sold ship repair services that
were performed by Plaintiffs under force. Additionally, Defendant directly and in its
own right sold the ship repair services of the Cuban forced laborers throughout the
United States.

10.  Defendant is a wholly owned subsidiary of Curagaose

Dokmaatschappij Holding NV.
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JURISDICTION AND VENUE
Subject Matter Jurisdiction

11. This Court has jurisdiction over Plaintiffs' claims pursuant to 28 U.S.C.
§1331 (federal question jurisdiction), 28 U.S.C. § 1350 (Alien Tort Statute), 18
U.S.C. § 1964(c) (Racketeer Influenced and Corrupt Organizations Act) and 28
U.S.C. §1367 (supplemental jurisdiction).

12, The Alien Tort Statute provides jurisdiction in U.S. District Courts for
"any civil action by an alien for a tort only, committed in violation of the law of nations
or a treaty of the United States."

13.  The principal tort committed by the Defendant — forced labor —
constitutes a violation of a well-established, universally recognized norm of
international law, i.e., the law of nations.

13.  Forced labor is widely recognized as one of the handful of claims for
which the Alien Tort Statute provides jurisdiction in United States district courts
regardless of where the forced labor occurred.

14.  Defendant viclated norms of international law against forced labor and
thereby, by its own actions, has subjected itself to claims for redress for those
actions in any United States district court that can exercise personal jurisdiction over
it.

16, This Court has supplemental jurisdiction over the remaining claims
alleged herein.

Personal Jurisdiction and Venue

16.  This Court has personal jurisdiction over the Defendant pursuant to

4
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Fla. Stat. § Fla. Stat. 48.193(2), or, alternatively, Federal Rule of Civil Procedure
(4X(k}2).

17. This Court has general personal jurisdiction over Defendant pursuant
to Fla. Stat. § 48.193(2) because it is engaged in substantial and not isolated activity
within Florida, both in its own right and through an agent that acts on its behalf in
Florida, and makes extensive sales of its drydock services within Florida.
Defendant’s business activity in Florida is continuous and systematic.

18. Alternatively, this Court has personal jurisdiction over Defendant pursuant
to Federal Rule of Civil Procedure 4(k)(2). Rule 4(k)(2) provides that:

If the exercise of jurisdiction is consistent with the Constitution and

laws of the United States, serving a summons or filing a waiver of

service is also effective, with respect to claims arising under federal

law, to establish personal jurisdiction over the person of any

defendant who is not subject to the jurisdiction of the courts of

general jurisdiction of any state.

Rule 4(k)(2) provides for the exercise of jurisdiction over defendants sued
under the Alien Tort Statute, as is the case here, so long as they are served and so
long as they have aggregate minimum contacts with the United States as a whole.
Mwani v. bin Laden, 417 F.3d 1 (D.C. Cir. 2005)(jurisdiction over Osama bin Laden
for Alien Tort Statute claims of Kenyans killed by bombs in Kenya, even though
those bombings did not trigger long-arm jurisdiction under any state long-arm
statute).

The Defendant’s Contacts
a. Direct Contacts

19.  The Defendant has aggregate minimum contacts with the United

States as a whole due to its extensive business directly selling contracts for drydock
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services to the United States cruising, shipping and petroleum industries, servicing
those contracts, and even using the courts of the United States to enforce those
contracts,

20.  During the relevant time period since the tightening of the Cuban
Embargo in 1992 and the institution of the Cuban forced labor camp in Curacao
soon thereafter, numerous principals and employees of the Defendant have
repeatedly traveled to the United States to make sales to United States companies
as part of the scheme to funnel funds for Cuban forced labor to the Castro regime.

21, During the relevant time period since the tightening of the Cuban
Embargo in 1992 and the institution of the Cuban forced labor camp in Curacao
soon thereafter, the principals and employees of Defendant have directly negotiated
tens and perhaps hundreds of millions of dollars of contracts with United States
companies.

22.  To negotiate these contracts directly with the United States companies
required numerous contacts with the United States. On information and belief, the
dollar value of the annual sales that the Defendant itself has directly, not through an
agent, negotiated with United States companies in the United States is in the tens of
millions of dollars.

23.  Oninformation and belief, the governing law on these contracts is the
law of the United States or of the several states.

24. The Defendant has purposely availed itself of the federal courts of the
United States by prosecuting seven lawsuits to collect on those contracts with United

States companies that have come into dispute.
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25.  Additionally, the Defendant maintains an agency in the United States.
28,  Further, the Defendant maintains membership in U.S. business

organizations, including, on information and belief, the American Bureau of Shipping.
27.  Upon information and beiief, Defendant advertises in the United

States.

28. The Defendant conducted business in the United States through a U.S.
subsidiary, Curacao Drydock (USA), Inc., a New York Corporation, until late 1997,
and prior and since then conducted business in the United States directly and in its
own right.

b. Activity Purposefully Directed at the United States

29. In entering into and carrying out the plot to sell forced Cuban labor to
the United States market and thwart the Cuban Embargo, Defendant took actions
purposefully directed at the United States.

30. First, the Defendant entered into a conspiracy with the regime of Fidel
Castro to undermine the spirit and the letter of an Act of Congress, The Cuban
Democracy Act of 1992, by giving the Castro regime and those who do business
with it access to the United States market.

31. Second, the Defendant took overt acts in the United States in
furtherance of this conspiracy, including all those acts referred to in Paragraph 17
above.

C. Contacts in the United States Through an Agent

32. Defendant, through its agent Klattenberg Marine Associates, has

engaged in substantial and not isolated activity within Florida and the United States.
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